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235. (1) In this Part "collective investment scheme" means any arrangements with
respect to property of any description, including money, the purpose or effect of which is
to enable persons taking part in the arrangements (whether by becoming owners of the
property or any part of it or otherwise) to participate in or receive profits or income
arising from the acquisition, holding, management or disposal of the property or sums
paid out of such profits or income.
(2) The arrangements must be such that the persons who are to participate
("participants") do not have day-to-day control over the management of the property,
whether or not they have the right to be consulted or to give directions.
(3) The arrangements must also have either or both of the following characteristics:
(a) the contributions of the participants and the profits or income out of which
payments are to be made to them are pooled;
(b) the property is managed as a whole by or on behalf of the operator of the
scheme.
(4) If arrangements provide for such pooling as is mentioned in subsection (3)(a) in
relation to separate parts of the property, the arrangements are not to be regarded as
constituting a single collective investment scheme unless the participants are entitled
to exchange rights in one part for rights in another.
(5) The Treasury may by order provide that arrangements do not amount to a collective
investment scheme-
(a) in specified circumstances; or

(b) if the arrangements fall within a specified category of arrangement.
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N A FAREFR A m B (SEC. v. W.J. Howey Company)
KERERED TEERK (investment contract) | DEFE

[ D NZEDE4A % ILFFZE (common enterprise) (ZHE L, H 5 (solely) & DHEdEH
XIEE=ZFOHEIN Lo TET DR EIFRFT 5 2 LI 228K, o U s % Bk
T

KERESHED THRESH (investment company) | D EF
a. When used in this title, "investment company" means any issuer which--

1. is or holds itself out as being engaged primarily, or proposes to engage primarily, in
the business of investing, reinvesting, or trading in securities;

2. is engaged or proposes to engage in the business of issuing face-amount certificates
of the installment type, or has been engaged in such business and has any such
certificate outstanding; or

3. is engaged or proposes to engage in the business of investing, reinvesting, owning,
holding, or trading in securities, and owns or proposes to acquire investment
securities having a value exceeding 40 percentum of the value of such issuer's total
assets (exclusive of Government securities and cash items) on an unconsolidated

basis.
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